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the manner and form and within the time herein provided for the

original notice.

After said hearing the commissioners shall have jurisdiction

to overrule protests and proceed with any such improvement initiated

by petition or resolution: PROVIDED, That the jurisdiction of the

commissioners to proceed with any improvement initiated by resolution

shall be divestedl JAI by protests filed with the secretary of the

board prior to said public hearing signed by the owners, according to

the records of the county auditor, of at least forty percent of the

area of land within the proposed local district o~ JhL ]2Y :

commis 4oners not adoptingq a resolution or deripA :the i pproye ment at a

publi hern held not more than 90 days from the d al the resolution

of intention was adopted. unless the commissioners file with the

g~~gall ~ ~ Agdito aQU cop 2f jh ~iergurdb 56.20.020. and in

rto g~a Al A byj~niq heid more than two years from the day :the
resolution of intention was adopted.

If the commissioners find that the district should be formed,

they shall by resolution order the improvement, provide the general

funds of the sewer district to be applied thereto, adopt detailed

plans of the utility local improvement district and declare the

estimated cost thereof, acquire all necessary land therefor, pay all

damages caused thereby, and commence in the name of the sewer

district such eminent domain proceedings and supplemental assessment

or reassessment proceedings to pay all eminent domain awards as may

be necessary to entitle the district to proceed with the work. The

board of sewer commissioners shall proceed with the work and file

with the county treasurer of each county in which the real property

is to be assessed its roll levying special assessments in the amount

to be paid by special assessment against the property situated within

the local improvement district in proportion to the special benefits

to be derived by the property therein from the improvement.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.
Approved bj the Governor Fetruary 14, 1974.
Fied in 0lfice of Secretary of S tate February 14, 1974.

CHAPTER 59

(Engrossed Senate Bill No. 2969)

WASHINGTON CLEAN AIR ACT-

AIR EMISSIONS VARIANCES

AN ACT Relating to air pollution variances; amending section 31,

chapter 238, Laws of 1967 as amended by section 22, chapter
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168, Laws of 1969 ex. sess. and RCv 70.94.181; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 31, chapt'er 238, Laws of 1967 as amended

by section 22, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.181

are each amended to read as follows:

(1) Any person who owns oz is in control of any plant,

building, structure, establishment, process or equipment may apply to

the ((state board)) !1ggKaRtn1 2f ec22jogy where it has regulatory

authority under RCW 70.914.390, 70.914.395, 70.914.410, and 70.914.1420,

or board for a variance from rules or regulations governing the

quality, nature, duration or extent of discharges of air

contaminants. The application shall be accompanied by such

information and data as the ((state board)) !Igpartment of ecologyl or

board may require. The ((state board)) qgpliEtant of ecOl2q or

board may grant such variance, but only after public hearing or due

notice, if it finds that:

(a) The emissions occurring or proposed to occur do not

endanger public health or safety; and

(b) Compliance with the rules or regulations from which

variance is sought would produce serious hardship without equal or

greater benefits to the public.

(2) No variance shall be granted pursuant to this section

until the ((state board)) g~~~jln of ecology or board has

considered the relative interests of the applicant, other owners of

property likely to be affected by the discharges, and the general

public.
(3) Any variance or renewal thereof shall be granted within

the requirements of subsection (1) and for time periods and under

conditions consistent with the reasons therefor, and within the

following limitations:

(a) If the variance is granted on the ground that there is no

practicable means known or available for the adequate prevention,

abatement or control of the pollution involved, it shall be only

until the necessary means for prevention, abatement or control become

known and available, and subject to the taking of any substitute or

alternate measures that the ((state board)) !LpR!tMent of ecolo2qy or

board may prescribe.

(b) If the application for variance shows that there is no

automobile fragmentizer within a reasonable distance of the wrecking

yard for which the variance is sought, a variance will be qranted for

a period not to exceed three years for commercial burning of

automobile hulks, subject to such conditions as the ((state board))

d221-~gn 2 S-cR.2gI. may impose as to climatic conditions and hours
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during which burning of such hulks may be carried out: PROVIDED,

HOWEVER, That any variance granted hereunder shall be of no force and

effect after July 1, 1970.

(c) if the variance is granted on the ground that compliance

with the particular requirement or requirements from which variance

is sought will require the taking of measures which, because of their

extent or cost, must be spread over a considerable period of time, it

shall be for a period not to exceed such reasonable time as, in the

view of the ((state beard)) !1epaLIM!n of 29o01M or board is

requisite for the taking of the necessary measures. A variance

granted on the ground specified herein shall contain a timetable for

the taking of action in an expeditious manner and shall be

conditioned on adherence to such timetable.

(d) If 'the variance is granted on the ground that it is

justified to relieve or prevent hardship of a kind other than that

provided for in item (a) , (b) and (c) of this subparagraph, it shall

be for not more than one year.

(4) Any variance granted pursuant to this section may be

renewed on terms and conditions and for periods which would be

appropriate on initial granting of a variance. If complaint is made

to the ((state beard)) depAIrtRnen Qf 2919q or board on account of

the variance, no renewal thereof shall be granted unless following a

public hearing on the complaint on due notice the state board or

board finds that renewal is justified. No renewal shall be granted

except on application therefor. Any such application shall be made

at least sixty days prior to the expiration of the variance.

Immediately upon receipt of an application for renewal, the ((staett

beard)) department1 of ecology or board shall give public notice of

such application in accordance with rules and regulations of the

((state beard)) departLMent of ecolgqY or board.

(5) A variance or renewal shall not be a right of the

applicant or holder thereof but shall be granted at the discretion of

the ((state beard)) depArt.ment of ecol2_gy or board. However, any

applicant adversely affected by the denial or the terms and

conditions of the granting of an application for a variance or

renewal of a variance by the ((state beard)) !1e~aEtmEnt of jEcQ2_g or

board may obtain judicial review thereof under the provisions of

chapter 34.04 RCW as now or hereafter amended.

(6) Nothing in this section and no variance or renewal

granted pursuant hereto shall be construed to prevent or limit the

application of the emergency provisions and procedures of RCW

70.94.415 to any person or his property.

121. Anl appigation for a variance. or for the renewal

thereof, submitted to the departmsent of ecoloU or bo2ard pursuant to
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this section shall be aproved2 or disappred1 bXy the dep artmentj or

board within sixtvfi ye days of receipt unless the applic ant and the

departen~t of e929102vor board agqree to a continuance.

NEW SECTION. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate January 25, 19714.
Passed the House February 6~ 1974.
Approved by the Governor Fe~ruar 14, 1974.
Filed in Office of Secretary of Sate February 14, 1974.

CHAPTER 60

[Senate Bill No. 2989)

MUNICIPAL LEGISLATIVE OFFICERS-

VOLUNTEER FIRE FIGHTING SERVICE-

COMPENSATION

AN ACT Relating to cities and towns; authorizing the payment of

compensation and other benefits to members of legislative

bodies of cities and towns who serve as volunteer firemen;

adding a new section to chapter 35.21 RCW; adding a new

section to chapter 35A.11 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 35.21 ECU a

new section to read as follows:

Notwithstanding any other provision of law, the legislative

body of any city or town, by resolution adopted by unanimous vote,

may authorize any of its members to serve as volunteer firemen and to

receive the same compensation, insurance and other benefits as are

applicable to other volunteer firemen employed by the city or town.

NEW SECTION. Sec. 2. There is added to chapter 35A.11 RCW a

new section to read as follows:

Notwithstanding any other provision of law, the legislative

body of any code city, by resolution adopted by unanimous vote, may

authorize any of its members to serve as volunteer firemen and to

receive the same compensation, insurance and other benefits as are

applicable to other volunteer firemen employed by the code city.

NEW SECTION. Sec. 3. This 1973 act is necessary for the

immediate preservation of the public peace, health and safety, the
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